Austin City Council

Mayor
Will Wynn

Mayor Pro Tem
Betty Dunkerley

Council Members
Mike Martinez
Jennifer Kim

Lee Leffingwell
Brewster McCracken
Sheryl Cole

City Auditor
Stephen L. Morgan

Deputy City Auditor
Taylor Dudley

Project Report

City of Austin Ethics Structure

May 20, 2008

Office of the City Auditor
Austin, Texas



Project Team
Henry Katumwa, Auditor-In-Charge
Olga Ovcharenko, CGAP
Robert Elizondo, CIA, CGAP

Assistant City Auditor
C’Anne Daugherty, CPA, CIA

A full copy of this report is available for download at our website:
http://www.ci.austin.tx.us/auditor/reports. You may also contact our office by email at
oca_auditor@ci.austin.tx.us.

Please request Audit No. AS08103

OCA maintains an inventory of past audit report copies and we encourage you to return
any unwanted hardcopy reports to our office to help us save on printing costs. Please
mail to: P. O. Box 1088, Austin, Texas 78767-8808.

Alternative formats are available upon request.
Please call (512) 974-2805 or Relay Texas #711.

(4
L%

Printed on recycled paper



..ﬁ}. City of Austin

Zets Office of the City Auditor

301 W. 2nd Street, Suite 2130

P.O. Box 1088

Austin, Texas 78767-8808

(512) 974-2805, Fax: (512) 974-2078
email: oca_auditor(@ci.austin.tx.us

website: http://www.cl.austin.tx.us/auditor

Date: May 20, 2008

To: Mayor and Council

From:  Stephen L. Morgan, City Auditor
Subject: City of Austin Ethics Structure Project

I am pleased to present this project report on City of Austin Ethics Structure. This project
was requested and approved by the Audit and Finance Committee and was included as
part of our office’s FY 2008 service plan.

The results of our work indicated that the City of Austin’s ethics structure consists of
controls dispersed throughout the organization that serve the three functions of
prevention, detection/investigation and correction of unethical behavior among City
employees and officials.

The City of Austin has many elements in its ethical structure many of which are also
found in the ethics structures of the cities that we surveyed

However, it is important to note that a structure alone may not prevent ethics or integrity
violations. Integrity violations may still occur, for example, in cases where the officials in
an organization override controls.

The Office of the City Auditor is part of the City of Austin’s ethics structure and over the
years we have participated in its design. Therefore, we are not independent of the
structure. As such, the scope of the work performed does not constitute an audit under
the Generally Accepted Government Auditing Standards (GAGAS). Because of the
independence impediment, we make no evaluation of the ethics structure and offer no
recommendations in this report.

We appreciate the cooperation and assistance we received from the various entities
responsible for ethics in the City of Austin as well as the different cities that participated
in our ethics structure survey. We particularly want to thank the City’s Integrity Officer,
John Steiner, and his assistant, Alicia Olmstead, for their considerable contributions to
this report.
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Stephen L. Morgan, CIA, CGAP, CFE, CGFM
City Auditor
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BACKGROUND

The 2007 National Government Ethics Survey determined that ethics in government
workplaces in the United States is deteriorating. This survey was conducted by the Ethics
Resource Center. According to the survey:
The strength of ethical culture in government workplaces in the United States is declining while

pressure to commit misconduct is growing.

One out of four government employees in the United States works in an environment conducive to

misconduct.

Local governments, in the United States, when
compared with federal and state governments;
experience the lowest levels of reporting (67%), the
highest pressure to commit misconduct (16 %), and
the highest levels of retaliation for those who report
misconduct (20%).

A government, by implementing a good ethics
program and a strong ethical culture, can cut
misconduct by 60 percent and increase reporting of
ethics violations by 40 percent.

Ethics
“The moral principles governing or

influencing conduct”
American Heritage Dictionary of the English
Language

“A set of beliefs about what is morally right

and wrong”
Cambridge Dictionary of American English

Neither federal nor state laws mandate a specific ethics program or structure for local
governments. Neither the Federal Government nor the State of Texas mandates a specific ethics
program or structure for local governments. However, the Federal Sentencing Guidelines,
promulgated by the United States Sentencing Commission, provide the legal benchmark for
compliance and ethics programs for both public and private organizations. When an organization
is cited for violation of a federal law, having an ethics program based on specific steps contained
in the Federal Sentencing Guidelines mitigates the potential for civil liability, helps the
organization avoid criminal investigation, and creates better morale for employees. These steps

are:
°
°

Establishing compliance standards and procedures.

Assigning overall compliance oversight responsibility to high level personnel of the organization.
Exercising due care in delegating substantial discretionary authority to individuals within the

organization.
Ensuring effective communication at all levels.

Taking reasonable steps to achieve compliance with standards.
Consistently enforcing standards through appropriate disciplinary mechanisms.
Taking reasonable steps, after an offense has occurred, to respond to the offense and prevent further

similar offenses.

This is an example of a rule based ethics management structure. It gives priority to rules,
regulations and policies as a means of determining ethical behavior. An alternative to this would
be a value based ethics structure. Such a structure stresses the creation and maintenance of an
ethical climate through a system of ethical values shared among all employees. Rule based and
value based ethics management structures are not mutually exclusive. An organization can set up
a structure that draws on the strengths of both.




City of Austin Management has set expectations for

City employees. The strategy of City of Austin We should create an environment that
management includes upholding, promoting and Sg‘t’g#trig??ﬁ gﬁotﬂi?m; pa‘irzﬂetitgi'g greatest
demanding the highest standards of ethics from all of its Marc A. Ott — City M’anager '

employees and officials, whether elected, appointed or

hired. For that reason, City management expects all City

employees and City officials to uphold the highest standards of personal integrity, truthfulness,
honesty, and fairness in carrying out their public duties; to avoid any improprieties in their roles
as public servants; and to never use their City position or powers for improper personal gain.

Additionally, City of Austin management expects supervisors and managers to:

o be aware of the City’s ethics policies and procedures,

e exercise reasonable oversight over the implementation of ethics programs in the City,

e create and maintain a working environment where doing the right thing is expected, valued, and
rewarded,

e initiate and implement measures and controls for preventing, detecting, investigating, and correcting
wrongdoing, and

e protect employees who report wrongdoing in good faith from retaliation

The City of Austin management has adopted seven values that guide how the City’s management
requires the City employees to

conduct themselves. These “In my job | talk to thousands of City employees, and | find them to

principles include: be very dedicated an_d _focused on 'Ehe missions of t_heir departm(_ents.

o Gutsy They want to do their jobs as efficiently an_d f—;ffectlvely_as posmb!e.
So sometimes the hardest part about explaining the ethical restraints

o Green we have to operate under as public servants is that those restraints

e Creative can get in the way of doing our jobs. But for a public servant job #1

e Committed is always the credibility of our program. If we lose our credibility

e Collaborative with the public, we can lose the opportunity to do our jobs at all. We

e Inclusive have to earn our credibility every day."

g John Steiner — City of Austin Ethics Officer
e Spirited

An ethics structure increases the probability of preventing, or identifying unlawful and unethical
behavior. However, the presence of an effective ethics structure in an organization may not
prevent all violations and does not guarantee that improper employee conduct will be entirely
eliminated.

We are proud of the ethics and integrity control structure we have helped develop in the City of
Austin. However, the structure alone may not prevent ethics or integrity violations when top level
officials override controls.

Steve Morgan — City Auditor



The City of Austin ethics structure inventory project was requested and approved by the Audit and
Finance Committee and was included as part of the City Auditor’s FY 2008 Service Plan. Below are
guotes on ethics from the members of the City Council Audit and Finance Committee.

“Confidence in your local
government is based on the
ethical and equitable
behaviors of the City
Council, City management,
and City employees.”

“Public Interest must
always come before private
interest.”

Betty Dunkerley - Council
Member

"High ethical
standards are what
make city government
work."

Brewster McCracken —
Council Member

“Mutual trust is
based on ethics, and
ethics is the coin of
the realm.”

Lee Leffingwell -
Council Member

“Citizens expect
government to address
their jobs, their health,
and their children’s
education. For people to
participate and believe in
government they must
also believe in its ethics.”
Sheryl Cole — Council
Member



OBJECTIVES SCOPE & METHODOLOGY

OBJECTIVE

The objective of the project was to inventory the ethics structure of the City of Austin and
selected peer cities. Our project did not include evaluating the City’s ethics structure and we
have not issued any recommendations.

SCOPE

The project focuses on the current ethics structure in the City of Austin, including policies and
procedures in place; and the entities whose duty is to prevent, detect, and correct unethical
behavior as well as those of the selected peer cities.

Because the City of Austin management is currently in the process of revising some elements of
the ethics structure, the scope of the information collected was limited to ethics initiatives prior
to February 2008.

METHODOLOGY

In order to inventory the current ethics structure in the City of Austin, we:

e Conducted a phone and email survey on ethics initiatives for 27 City of Austin
departments/offices

e |dentified the City’s existing ethics policies and past audit reports related to ethics structures

e Reviewed applicable laws, regulations, and statutes (Federal, State, City)

e Conducted interviews of key ethics management personnel in the City

In order to determine the ethics structure of selected peer cities we administered an online and

phone survey of 17 American municipalities. The survey was conducted in January, February,

and March of 2008. We identified cities based on:

e Population — we selected cities with a population above 200,000 people, based on the U.S 2000
Census data (this is applicable to all selected cities)

e The City’s form of government — we selected some cities that have a similar form of government with
that of Austin City (council-manager).

e Prior audits performed by the City Auditor — we selected some cities based on the fact that our office
has consistently used these cities as comparable cities in our prior audits

e Geographical location — we selected some cities based on their geographical location in relation to
Austin

The cities we surveyed, including Austin, are:

Arlington Atlanta Phoenix
Dallas Jacksonville San Diego

El Paso Kansas San Jose

Fort Worth Memphis Seattle
Houston Minneapolis Virginia Beach
San Antonio Oklahoma City

(All the cities, except Virginia Beach, responded to our survey)



Definitions

We define ethics structure, for this project, as those elements that serve the three functions of
prevention, detection/investigation, and correction of unethical behavior. The major goals of an
ethics structure serve to reduce the occurrence of ethics and integrity violations in an
organization. They enable the organization to prevent, detect/investigate, as well as correct ethics
and integrity violations.

Prevention refers to the controls designed to keep ethics and integrity violations from occurring
in the first place

Detection/Investigation refers to those controls designed to discover ethics and integrity
violations and to investigate those violations when they occur.

Correction refers to the controls designed to correct ethics and integrity violations that have been
detected. They include both enforcement and remedies

The following model shows the relationship between these functions

Prevention X
Detection/
Investigation

Correction

Ethics violation prevention, detection/investigation, and correction functions help City
employees to conduct themselves ethically in their work environment.

The term entity, for this project, refers to the people, offices, groups, committees, and
commissions whose main job is to train, communicate, or enforce ethics policies to employees;
and the people, offices, and groups that provide oversight for integrity issues within the City of
Austin.



We use line departments in this report to refer to City departments other than HRD

Disclaimer — The Office of the City Auditor is part of the City of Austin’s ethics structure and
over the years we have participated in its design. Therefore, we are not independent of the
structure. As such, the scope of the work performed does not constitute an audit under the
Generally Government Auditing Standards (GAGAS). Because of the independence impediment,
we make no evaluation of the ethics structure and offer no recommendations in this report. We
are offering this project as a non-audit service.



RESULTS
The City of Austin has an ethics structure, which comprises several elements that can be

organized into three major functions. These include (1) prevention (2) detection/investigation

and (3) correction. Austin’s functions are dispersed throughout the organization. Some of
elements in these functions are also found in other cities that we surveyed

The City of Austin’s ethics structure consists of controls dispersed throughout

the organization that serve the three functions of prevention,
detection/investigation and correction

The major goals of ethics controls serve to reduce the occurrence of ethics and integrity
violations as well as to correct ethics and integrity violations when they are detected within the

City’s workforce. These controls are dispersed throughout different entities in the City.

The City of Austin’s ethics structure includes controls to prevent and detect/investigate
instances of ethics and integrity violations, as well as to correct control deficiencies that

may have led to, facilitated, or failed to detect ethics and integrity violations. This structure

aims at controlling and reducing the occurrence of ethics and integrity violations within the
City’s workforce. Below are the controls for each function.

(1) Prevention of ethics and integrity violations

The prevention function includes controls designed to keep ethics and integrity violations
from occurring in the first place. Ethics and integrity violation prevention controls
include ethics training, activities for communicating ethics issues to the City’s workforce,
City ethics policies and procedures, and financial disclosures requirement for some City
employees.

Ethics training
Through ethics training, City management provides information to City employees

concerning relevant ethics-related state and local laws, regulations, and procedures such
as the City’s code of ethics, ethics policies, and administrative bulletins. Entities that
provide ethics training to City employees include the Integrity Officer and the Human
Resources Department (HRD). However, some individual departments such as the
Austin Police Department (APD) and Public Works Department (PWD) also provide
ethics training to their staff.

The City’s Integrity Officer currently provides ethics training to City employees upon
invitation from the department managers. The officer also provides ethics training to City
board members upon request. This training is provided in a face-to-face format. HRD
staff provides training to new City employees during the City’s new employee
orientation. This training has ethics training as one of the classes offered. In addition
HRD offers a periodic voluntary training course through their Organization Development
program.

Ethics policies and procedures

General integrity/ethics guidance in the City is provided in the form of City Ordinances,
administrative bulletins, City personnel policies, and the City’s ethics code. Ordinances
are enacted by the City Council. Personnel policies and administrative bulletins are
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promulgated by City Manager and HRD with City Council approval. Some departments
have established additional formal internal ethics standard operating procedures.

Although many City policies have a bearing on ethics, we identified some key ethics-
related policies in the form of administrative bulletins. These key ethics policies are listed
in Exhibit 1 below.

EXHIBIT 1
City of Austin Key Ethics Policies
Administrative Bulletin Policy

number

e Fraud, Waste, and Abuse Reporting, Investigation and
06-03 Prevention

e Authorized Use of City Funds for Employee Recognition
07-07 Events: Communication retirement Gifts, Charitable

Events, and Gratuities
06-02 e Guidance for Use of City Funds to Buy Meals for City
Employees

07-04 e Service by City Employees on City Boards
06-01 e Guidance for the Non-City Use
07-08 e Acceptance and Use of Admission or Tickets
07-05 e Guidance for City of Austin Combined Charity Campaign

e Contact with Council Office: Responding to Requests for
07-03 Information and Requests for Assistance
07-02 e Co-Sponsorship of Employee Heritage Events
05-02 e Use of Internal Communication Systems

e Solicitation of Gifts, Contribution or Iltems of Value by
07-06 City Employees
98-01 o Use of City Resources by Non-Civil Service Employees

Source HRD Website http://inside/hr/hrpolicy.cfm

For a detailed list of City policies including the respective policy and procedure effective
dates, revision dates, and review dates, refer to Appendix A

We also noted some standard operating procedures in place such as the Solid Waste
Services Department’s Code of Conduct for Code Compliance Personnel; the City
grievances procedures and guidelines for conducting background criminal investigation.

There are several entities involved in the policy creation; policy implementation; and policy
dissemination, interpretation, and compliance assistance. For a detailed list of these entities
and their functional responsibilities refer to Appendices B, C, and D respectively.

Financial disclosure

Both the State and City require certain elected officials and certain City executives to file
statements of financial information with the City Clerk. The City Ordinance also requires
some of the members of its Boards and Commissions to file financial disclosure forms.
These statements serve as the basis for identifying potential conflicts of interest. Failure to
file a financial disclosure can result in a fine. However, for members of the City’s Boards
and Commissions, those who fail to file required statements can lose their positions. These
annual financial disclosure statements are available for public inspection, on request, at the
City Clerk’s office. Lobbyists are also required to register with the City Clerk, revealing who
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their clients are and listing all of their lobbying-related compensation and expenditures. The
City Clerk’s office maintains a list of registered lobbyists and their clients on its Web site at
https://coafusion/cc_lobbyist/default.cfm.

(2) Detection/Investigation of ethics and integrity violations
The City’s detection function includes proactive controls designed to discover ethics and
integrity violations in the City. The key entities involved in the activity are line
departments, HRD, APD, Office of the City Auditor (OCA), and Corporate Internal Audit.
For a detailed list of these entities and their functional responsibilities refer to Appendix E.

Once ethics and integrity violations have been detected in the City, these violations are then
investigated. The investigation process is primarily guided by the City Code and City
policies such as the City’s personnel policies for non-civil service employees; and the
Fraud, Waste, and Abuse Reporting, Investigation and Prevention Administrative Bulletin.
For a detailed list of the entities involved in investigation of ethics and integrity violations
in the City and their functional responsibilities refer to Appendix E.

Furthermore, City management has a formal grievance process which addresses the steps
for initiating and responding to a grievance, holding hearings, making final decisions; and
imposing limits. This process is guided by the Fraud, Waste, and Abuse Reporting,
Investigation and Prevention Administrative Bulletin; as well as the City of Austin
personnel policies. The Ethics Review Commission also has a formal ethics and integrity
violations compliant and hearing procedure, which is spelled out in chapter 2-7 of the City
Code. For detailed City Management and Ethics Review Commission ethics enforcement
processes refer to Appendix F.

(3) Correction of ethics and integrity violations
When an investigating entity determines that an integrity/ethics violation has occurred,
administrative and/or civil remedies are pursued. These may include disciplinary action
such as disciplinary probation, a letter of reprimand, denial of promotion, demotion,
suspension or termination, and criminal penalties. Correction roles and actions are mainly
assigned by the Fraud, Waste, and Abuse Reporting, Investigation and Prevention
Administrative Bulletin; City of Austin personnel policies, and chapter 2-7 of the City
Code.

The key entities involved in the administration of this process are the City Council, City
Manager’s Office, HRD, Ethics Review Commission, and individual departments. HRD
and individual departments enforce administrative actions. The District Attorney’s office,
an outside entity, carries out criminal prosecutions for ethics related criminal cases.

The City of Austin ethics activities are dispersed among various entities.

There are various entities that carry out ethics function within the City. These entities report
either to the City Council or the City Manager. Exhibit 2 shows the organizational structure of
entities that manage ethics issues in the City.



EXHIBIT 2

City of Austin Ethics Management Organizational Structure

Citizens of Austin

Department

Ethics Review City Council
Commission
City Auditor City Manager City Clerk
*Management
Integrity Committee
Line departments Integrity Officer Chief of Police LIS City Attorney

**This committee is made up
of a direct report to the
Council (the City Auditor) and
two reports to City Manager
(an Assistant City Manager
and the City Attorney)

Source: Chapter 2-7 Austin City Code

APD Integrity
Crimes Unit

“In order to develop a realistic mission and
strategy that is dynamic and ongoing, it may make
sense to pull all the ethics resources together for
example, through dialogue on the vision or the
kind of ethics integrity culture that we want in the

City.”

Marc A. Ott — City Manager
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The Management Integrity Committee (MIC), through the City’s MIC Guidelines 2007, has

ethics and integrity oversight responsibilities that Sustaining the City’s Management Integrity

allow direct communication and coordination Committee is a strategy to ensure ongoing
between some of the entities involved in ethics collaboration between the City Manager and the
management in the City. For the detailed City Auditor to encourage an ethical corporate
responsibilities of the Management Integrity climate and respond appropriately to integrity

violations when they occur

Committee refer to Appendix H. Steve Morgan — City Auditor

Exhibit 3 shows the City of Austin integrity and ethics management system. The exhibit details
the processes as well as the different entities that are involved in each system.
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EXHIBIT 3

City of Austin Integrity and Ethics Management System

Ordinance enactment;

= personnel policy formulation and
approval

City Council
City Manager
HRD

A

Policy implementation and

Enforcement/disciplinary actions?

APD
CMO

A

Advisory resources evaluate
systems and crosscutting trends;
provide options for policy
directions

HRD
Line Departments

Audit
City Attorney
CMO

ERC

Integrity Office
MIC

Line Departments

administrative decision

Eity Manager

v

Policy dissemination,
interpretation, and compliance
assistance;
prevention initiatives; training and
communication

Audit

ERC

HRD

Integrity Office
Law Department
Line Departments

Policy implementation; interaction
with workforce and community

Line Departments
<
-t

Detection — proactive and reactive

APD
Audit
HRD
Line Departments

ny violations

detected/ NO
reported?
»Pre_llmlnary NO
inquiry reveal
predication?
YES
APD
Intervention/referral/investigation ﬁ%t
Line Departments

Any violations

NO

determined?

APD — Austin Police Department

CMO - City Manager’s Office

ERC — Ethics Review Commission

HRD — Human Resources Department
MIC — Management Integrity Committee

Sources: Management Integrity Committee, City Auditor, and City Integrity Officer



The City of Austin has many elements in its ethical structure many of which
are also found in the peer cities’ structures that we surveyed.

The cities in our sample indicated that they have ethics controls in place, which serve to reduce
the occurrence of ethics and integrity violations as well as to correct those violations when they
are detected within the cities” workforces. They provided information about their ethics
structures covering issues including ethics oversight, ethics initiative focus, activities regulated,
Ethics Officer or equivalent, Ethics Review Commission, City Auditor, Human Resources, ethics
training, and disclosure of financial information. However, we make no judgment on the efficacy
of any controls or any combination of controls contained in this survey. Below is a description of
the responses from the cities.

(1) Oversight- All seventeen cities that responded to the survey indicated that they each have
several entities that manage ethics activities in the cities. Out of the seventeen, eight cities said
that they have a single person/group that works full-time on overseeing the entire ethics
structure. Austin, along with eight other cities, does not have such a person or group. We make
no judgment here as to which structure is more appropriate.

(2) Ethics initiatives main focus - The cities that responded to the survey indicated that their
ethics initiatives are focused on different categories of people. Twelve cities said that their ethics
initiatives focus mainly on elected officials, employees, and department heads. Exhibit 4 below
shows the number of cities with the categories of people their efforts are focused on.

EXHIBIT 4
Ethics Initiatives Main Focus Inclu_des
Number of cities Category of people / Austin
12 Elected officials, employees, and department heads S
2 Employees and department heads 4
1 Elected officials and employees
1 Elected officials, and department heads

Source: OCA ethics structure survey

(3) Ethics activities regulated by the cities - Ethics activities regulated by the cities that
responded to the survey included those related to procurement practices, open government,
political activities of employees, lobbying of elected officials, campaign finance, conflict of
interest, gifts, use of city equipment, and use of city funds. Exhibit 5 shows the activities
regulated by each city.
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EXHIBIT 5

Ethics Activities Regulated by Austin and Peer Cities
Procurement Open Political Lobbying | Campaign | Conflict | Gifts | Use of city | Use of city
practices Government | activities of of finance of equipment funds
employees elected interest
officials

AUSTIN
Arlington
Dallas

El Paso
Fort Worth

Houston
San
Antonio

Atlanta
Jacksonville
Kansas
Memphis
Minneapolis
Oklahoma
Phoenix
San Diego
San Jose

Seattle
Source: OCA ethics structure survey (the colored boxes represent ethics activities regulated by each city)

(4) Ethics officer or equivalent person - Ten cities including Austin indicated that they have an
ethics officer or an equivalent person working on ethics issues. Out of these cities, five,
including Austin, said that this person works full-time on ethics issues. One city, Jacksonville,
Florida reported a structural component that no other city in the survey has. They reported that
each department in the city has its own Inspector General and Departmental Ethics Officer. The
ten cities that have an ethics officer or equivalent person also provided information about that
person’s reporting structure. Exhibit 6 shows the different cities that answered that they had an
ethics officer or equivalent position and those that said such a person works full time on ethics
issues.

EXHIBIT 6
Ethics Officer or Equivalent

Works fulltime
on ethics Ethics | Works fulltime on
issues City Officer | ethics issues
AUSTIN Kansas
Arlington, Memphis
Dallas Minneapolis
El Paso Oklahoma
Fort Worth Phoenix
Houston, San Jose,
San Antonio San Diego
Atlanta Seattle
Jacksonville

Source: OCA ethics structure survey (the colored boxes represent the cities that have an ethics officer or
equivalent person position and whether such a person works fulltime on ethics issues)
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Ethics activities of the ethics officer or equivalent person - The activities for the ethics
officer or an equivalent person varied for all cities. However, 50 percent of the cities said
that the ethics officer is involved in policy creation, policy interpretation, and advisory
activities. Exhibit 7 shows our analysis for all cities.

EXHIBIT 7

Activities in Which the Ethics Officer or Equivalent is Involved

Policy Policy Policy Prevention | Proactive | Reactive/ Enforcement | Advisory
creation | implementation | interpretation | activities detection | Investigation

AUSTIN

Arlington

Dallas
El Paso
Fort Worth

Houston
San
Antonio

Atlanta
Jacksonville

Kansas

Minneapolis

Oklahoma

Phoenix

San Diego

San Jose

|_Seattle ‘ ‘
Source: OCA ethics structure survey (the colored boxes represent activities in which the ethics officer or equivalent is involved for
each city

Reporting structure of the ethics officer or equivalent person - The ethics officer or
equivalent person, for each of the ten cities that responded to this question on the survey,
reports to different people or committees. Exhibit 8 shows a summary of the reporting
structure of this ethics officer position for the ten cities.
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EXHIBIT 8
The Reporting Structure of the Ethics Officer or Equivalent

City City City Other
City Council Manager | Mayor | Attorney | Board/Commission

AUSTIN -

Arlington
Dalls ]
El Paso
Fort Worth
Houston,

San Antonio
Atlanta
Jacksonville

Kansas

Memphis

Minneapolis
Oklahoma
Phoenix

San Jose,

San Diego
Seattle

Source: OCA ethics structure survey

(5) Ethics Commission/committee or similar body - Sixteen cities indicated that they have an
ethics commission/committee, or a similar body that addresses ethics issues related to elected

officials. The cities also provided information about the ethics activities as well as the authority
of this body.

Ethics activities of the ethics commission or similar body - The activities of such a

body varied for the sixteen that reported having one. Exhibit 9 summarizes the answers
provided by the respective cities.
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EXHIBIT 9
Ethics Activities Where the Ethics Commission/Committee or Similar Body is Involved

Policy Policy Policy Preventive | Proactive | Reactive/ Enforcement | Advisory
creation | implementation | interpretation | activities detection | Investigation

AUSTIN ‘ - ‘ S —

Dallas ‘

Bpaso | | | |

Fort Worth

Houston
San
Antonio

Atlanta
Jacksonville
Kansas

Memphis
Minneapolis

Oklahoma

Phoenix
San Diego
San Jose

Seattle

'Source: OCA ethics structure survey (the colored boxes represent activities in which the ethics commission or similar body is
involved for each city)

Authority of the ethics commission/committee or similar body - Out of the sixteen
cities that reported having an ethics commission/committee or similar body, eight
indicated that this body has investigative, legislative, and subpoena authority. Austin
Ethics Review Commission only has investigative and enforcement authority. Exhibit 10
shows the number of cities and the types of authority for the ethics
commission/committee or a similar body.

EXHIBIT 10
Authority of the Ethics Commission/Committee or Similar Body
Number of cities Type of authority
Investigative, enforcement, and subpoena Includes
Enforcement and Subpoena Austin

Investigative, legislative, and enforcement
Investigative, legislative, and subpoena
Investigative, and enforcement -
Investigative

None of the above
Source: OCA ethics structure survey

NSRRIk (ko

(6) City Auditor - All the seventeen cities that responded to the survey said that they had a City
Auditor. These cities also answered questions regarding the activities, authority, and reporting
arrangement of the City Auditor; and the number of people who report to the City Auditor.

Ethics activities of the City Auditor - Seven cities indicated that the City Auditor is not
involved in the city’s ethics activities. Ten cities, including Austin, said that the city
auditor is involved in some ethics activities including policy creation, interpretation, and

17



implementation; preventive activities; proactive and reactive detection; investigation;
enforcement; and advisory services. These activities varied from city to city. Exhibit 11
below shows these activities for each city.

EXHIBIT 11
Ethics Activities of the City Auditor
Policy Policy Policy Preventive | Proactive | Reactive/lnvestigation | Enforcement | Advisory

creation | implementation | interpretation | activities detection

AUSTIN
Arlington
Dallas

Fort Worth
Houston

San Antonio
Atlanta
Jacksonville

Kansas

Memphis

Minneapolis

Oklahoma

Phoenix

San Jose

Seattle
Source: OCA ethics structure survey (the colored boxes represent activities in which the city auditor is involved for each city

Reporting - Out of the seventeen cities twelve indicated that the city auditor reports to
the City Council or an Audit Committee; Austin is among these cities. Exhibit 12 shows
the reporting relationship of the City Auditor for the responding cities.

EXHIBIT 12
The Reporting Structure of the City Auditor
Number of cities Reporting relationship
12 City Council or an Audit Committee
2 City Manager
1 City Council and City Manager
1 Chief Operating Officer
1 Board of Estimate and Taxation

Source: OCA ethics structure survey

Authority of the City Auditor over ethics violations- Out of the thirteen cities that
answered this section, twelve cities including Austin indicated that the City Auditor has
only investigative authority. One city, Oklahoma City, said that the City Auditor has both
investigative and enforcement authority.

Number of employees who report to the city auditor - This varied between none and

more than twenty five. Exhibit 13 shows the number of people who report to the city
auditor for the sixteen cities.
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EXHIBIT 13
Number of People Who Report to the City Auditor

Number of cities Number of people
6 More than twenty five
3 Sixteen to twenty-five —T |nC|U_de5
5 Six to fifteen Austin
2 Two to five
1 None

Source: OCA ethics structure survey

(7) Human Resources - Fifteen cities, including Austin, in our sample indicated that they have a
Human Resources Department that handles some ethics activities. Exhibit 14 shows the activities
handled by the Human Resources Department for each of the thirteen cities.

EXHIBIT 14

Ethics Activities of the Human Resources Departments

Policy Policy Policy Preventive | Proactive | Reactive/lnvestigation | Enforcement | Advisory
creation | implementation | interpretation | activities detection

AUSTIN
Arlington
Dallas
El Paso
Fort Worth
Houston
San Antonio
Atlanta
Jacksonville
Kansas
Memphis
Minneapolis
Oklahoma
Phoenix
San Diego

San Jose

Seattle
Source: OCA ethics structure survey. (The colored boxes represent activities in which HRD is involved for each city.)

(8) Ethics training — Out of the seventeen cities that responded to this section, fifteen cities,
including Austin, provide ethics training for city employees. Out of these cities, two indicated
that they require additional periodical ethics training.

Additionally out of these seventeen cities, fifteen The State of Texas requires new
indicated that they provide ethics training to the city’s officers/elected officials — or their
elected officials. Two cities, including Austin do not designee to view a video on Texas
require ethics training for elected officials. However, law regarding Open Meetings and
the City’s Integrity Officer prepares a handbook Public Information. Information

“Ethics Overview for Councilmembers” and provides regarding this training can be
one to each Council Member’s office. Additionally, the | accessed at

State of Texas requires training for certain elected http://www.0ag.state.tx.us/open/og
officials on topics such as the Texas Open Meeting s training.shtml

Act. Exhibit 15 shows our compilation of this

information.
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EXHIBIT 15
City Mandated Ethics Training

Follow-up ethics
Ethics training provided to | Ethics training for | training for all city
all employees elected officials employees required

Arlington

Dallas

El Paso
Fort Worth
Houston

San Antonio
Atlanta
Jacksonville

Kansas

Minneapolis
Oklahoma

Phoenix

San Jose

Seattle

Source: OCA ethics structure survey. (The colored boxes indicate that the city provide
the training.)

Appendix G shows our summary compilation of the ethics structure survey for the different cities
that responded to the survey. Appendix | shows the detailed responses of the cities that
participated in the survey.
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APPENDIX A

Shows a detailed list of City of Austin policies including the procedures
and guidelines as well as the administrative bulletins
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Appendix A shows the detailed list of City of Austin policies. These include the
procedures and guidelines as well as the administrative bulletins

City of Austin Detailed List of Policies

Procedures & Guidelines

Effective Revision
Title Date Date Review Date
Accrued Leave Administration 10/1/2004 N/A N/A
Acting Pay 4/7/2004 N/A N/A
Cell Phone Procedure & New Blackberry Procedure 2/15/2001 1/9/2008 5/4/2004
Compensatory Time 11/5/1997 N/A 11/5/2003
Conducting Criminal Background Investigations: (Rescinded
Working with Children 11/1/2004) N/A 4/17/2004
Conducting Criminal Background Investigations:
General Guidelines 11/1/2004
Criteria for CBI Reviews: Working with Children 11/1/2004
Drug and Alcohol Testing 1/1/1995 1/22/2001 | 1/22/2003
Employment Application Processing 10/22/2002 10/22/2003
Establishing Base Pay (Interim Procedure) 4/17/2003 4/17/2004
City Manager's Gift Memo 12/4/2002
08/01/96 (to be
rescinded by
Grievance Procedures 11/30/04) N/A 8/1/2005
Military Leave 7/9/2004 11/29/2007 | 7/9/2005
New Hire Process 11/15/2007 NA NA
On-Call and Call-Back Pay 2/17/1999 3/11/2001 | 3/11/2004
Reduction in Force 6/11/2001 1/23/2002 | 1/23/2003
Shared Accrued Leave Program 2/18/2005 N/A 2/18/2006
Extended Use of Accrued Leave: Leave
Donation
SSPR Procedures 6/22/2001 6/22/2003
Telework 6/30/1999 6/30/2003
Travel Guidelines 1/1/2004
Travel Policy and Procedure (Controllers Office)
Travel Guidelines (Budget Office)
Tuition Reimbursement 8/16/2001 8/16/2002
Vehicle Collision Review Board (VCRB) 7/24/2002 7/24/2003
Volunteer Management for AISD/COA
Mentoring Partnership) 12/8/2003 7/9/2004 12/8/2004

Risk Management Procedures

Executive (Volume One)

Administrative (Volume Two)

Employee (Volume Three)

Driver Safety Program (Volume Four)

Worker's Compensation Procedures (Volume
Five)

23

Appendix A




City of Austin Administrative Bulletins

Effective

Title Number Date Revised Date
Acceptable Internet Use 98-06 11/27/2007 11/18/2006
Acceptance and Use of Admission or Tickets 07-08 7/17/2007 7/17/2007
Administrative Leave: Declaration of Approved
Purposes 91-02 11/1/2005 11/26/2007
Authorized Use of Public Funds for Employee
Recognition Events; Commemorative
Retirement Gifts, Chairitable Events; and
Gratuities 07-07 7/17/2007 7/17/2007
Business Expense Reimbursement 07-11 12/1/2007 12/1/2007
Career Development Services 07-12 11/29/2007 11/29/2007
Cash Handling Policy 92-02 9/1/1992 2/11/2008
City Mall Distribution Services 83-01 12/1/2007 11/26/2007
City Purchases from Organizations for Persons
With Disabilities 83-16 12/1/2007 11/26/2007
Citywide Credit Card Policy 95-04 11/30/2007 11/30/2007
Commercial Driver Motor Vehicle Inspection
Policy 07-03 11/1/2007 11/1/2007
Contact With Council Offices: Responding to
Requests for Information and Requests for
Assistance 82-06 8/17/2007 8/17/2007
Coordination of Construction Projects,
Excavation and Activities In the Public Right-of-
way 99-01 10/1/1999 10/1/1999
Coordination of Department Reorganizations 83-10 5/1/1983 5/1/1983
Co-Sponsorship of Employee Heritage Events 07-02 7/17/2007 7/17/2007
Delegation of City Manager's Signature
Authority 03-01 11/7/2007 11/11/2007
Departmental Personnel Action and Grievance
Requirements 95-01 11/26/2007 11/26/2007
Designation of Energy Manager and
Establishment of Energy Efficiency Policy 05-01 2/1/2005 2/1/2005
Developing and Constructiong Architectural
(Building) Projects 85-02 2/1/1985 2/1/1985
Discipline for Violations of Alcohol & Drug Policy
for Commercial Motor Vehicle Drivers
Personnel Procedures: Alcohol & Drug Testing
Procedures 94-02 11/26/2007 11/26/2007
Disposal of Surplus and Outdated Fire Fighting
Equipment 04-02 1/15/2004 1/30/2008

Appendix A
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City of Austin Administrative Bulletins

Effective

Title Number Date Revised Date
Disposition of Abandoned or Unclaimed
Property 83-06 5/30/2007 7/6/2007
Emergency Closures (Bad Weather Pay) 85-01 12/5/2005 1/30/2008
Employee Identification Badges 84-10 7/31/1984 11/26/2007
Employee Participation in Public Auction 95-07 12/14/1995 2/1/2008
Employee Relocation Assistance Program 83-07 10/21/1994 11/26/2007
Employee Vehicle Policy 95-06 5/1/1995 2/1/2008
Fraud, Waste, and Abuse Reporting
Investigation and Prevention 06-03 8/20/2007 8/20/2007
Guidance for Using City Funds to Buy Meals for
City Employees 06-02 11/27/2006 11/27/2006
Guidelines for Formal City Receptions and
Dedications 84-05 5/8/2007 5/8/2007
Guidelines for the City of Austin Combined
Charities Campaign 07-05 7/17/2007 7/17/2007
Guidelines for Non-City Use of City Hall 06-01 7/7/2006 11/28/2007
Guidelines for Preparing Administrative Bulletins | PREFACE 2/12/2008 2/12/2008
Guidelines for Wearing of Pins, Logos,
Insignias, or Buttons on City Uniforms 84-01 3/30/1984 8/20/2007
Guidelines and Work Process for Handling
Austin Energy's Confidential Information 02-02 11/14/2002 2/10/2003
Information Security 98-04 11/1/2007 11/1/2007
Internal City Notification Policy 94-03 8/20/2007 7/1/2007
Internship Program 07-01 7/17/2007 7/17/2007
Nepotism 07-10 2/1/2008 2/1/2008
Operating City Vehicles and Equipment 82-01a 3/29/1982 1/1/1996
Operating and Refueling Alternatively Fueled
Vehicles 01-01 11/30/2007 11/30/2007
Personal Vehicle Use Reimbursement 84-04 12/1/2007 12/1/2007
Petty Cash Policy 93-01 12/1/2007 12/1/2007
Purchasing and Contracting Authority and
Related City Charter Requirements 84-07 12/1/2007 12/1/2007
Procedures for Developing Building Dedication
Plagues 87-01 3/16/1987 3/16/1987
Reasonable Accommodation Procedure 95-05 1/1/1996 11/26/2007
Reassignment and Reissue of Turned-in
Auction Vehicles 02-01 6/13/2002 6/13/2002
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City of Austin Administrative Bulletins

Effective

Title Number Date Revised Date
Records Center Storage Costs 02-03 11/18/2002 11/18/2002
Records Management of City Council Approved
Contracts 01-02 10/25/2001 10/25/2001
Retaliation 07-09 2/1/2008 2/1/2008
Return to Work Procedures 91-04 11/1/1991 11/26/2007
Roles and Responsibilities for Financial
Management 08-01 2/4/2008 2/4/2008
Service by City Employees on City Boards 07-04 71212007 7/2/2007
Solicitation of Gifts, Contributions, or Items of
Value by City Employees 07-06 7/17/2007 7/17/2007
Telephone Protocol 98-02 5/1/1998 11/26/2007
Terminating City Non-Civil Service Employees
Appointed as Fire or Police Cadets 85-03 9/2/2002 1/30/2008
Training Records and Protocol 98-07 12/1/2007 12/1/2007
Use and Composition of Memoranda and
Letters Written for the Manager's Signature 82-05 4/28/1982 2/15/2008
Use and Employment of Legal Services 85-04 6/1/1985 6/1/1985
Use of City Resources by Non-Civil Service
Employees 98-01 1/1/1998 11/26/2007
Use of Internal Communications System 05-02 3/2/2005 3/2/2005
Using and Protecting City Vehicles and
Equipment 82-01 3/29/1982 1/1/1996
Vehicle and Equipment Turn-in Policy 96-02 11/30/2007 11/26/2007
Voicemail Protocol 96-01 6/5/1996 2/15/2008
Year End Physical Inventory Counting for Non-
AIMS Warehouses 82-10 12/1/2007 12/1/2007

Source: HRD Website http://inside/hr/hrpolicy.cfm
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APPENDIX B

Policy Creation - Functional Responsibilities of the entities
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APPENDIX B

Policy Creation - Functional Responsibilities of the entities

General integrity/ethics guidance is provided in the form of City Ordinances and Personnel Policies.
Policy direction can also be derived from federal or state laws. Primary entities in involved in policy
creation and policy guidance include the City Council and City Manager.

Entity/ Position

Roles/responsibilities

City Council

Is the Legislative body of the City and enacts
City ordinances and approves personnel
policies. (City Charter Chapter IX, Section 3)

City Manager

Under the City Charter (Chapter V Section 2),
the City Manager is responsible “for the proper
administration of all affairs of the city.”
Promulgates personnel policies, subject to
ratification by the Council

Promulgates Administrative Bulletins. These
are standard operating procedures for City
employees

HRD

Promulgates personnel policies with the City
Manager and Council approval

Management Integrity Committee
Ethics Review Commission
Ethics Officer

City Manager’s Office

Line Departments

City Attorney

Office of the City Auditor
Corporate Internal Audit

When integrity violations or ethics breakdowns
occur, various entities in the City are responsible
for assessing the causes and recommending
decisions/actions to close gaps at the policy level.

The Management Integrity Committee
identifies trends, and provides advice through
the Assistant or Deputy City Manager.

The Ethics Review Commission, Ethics
Officer, and the City Manager’s office team
conducts gap analysis, formulates policy
options, and proposes/recommends policies
and procedures related to preventive,
detective. And corrective internal controls.
Line Departments propose policy options or
formulate internal departmental policies to
address ethics-related issues at the
departmental level

The Management Integrity Committee
guidelines require HRD to create an
“integrity/personnel cases data base” for
assessing trend information, ongoing risks.
The database is supposed to be a source of
information for creating periodic or ad hoc
reports to be used by the MIC. The database
exists, but is incomplete.

The City Auditor, through reports provides
recommendations for policy changes

APD’s criminal investigation unit conducts
investigations and passes on their findings to
City groups such as the Management Integrity
Committee.

Source: OCA compilation of the ethics roles of the City resources
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APPENDIX C

Policy Implementation - Functional Responsibilities of the Entities
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APPENDIX C

Policy Implementation - Functional Responsibilities of the Entities

Entity/ Position

Roles/responsibilities

City Manger

Under the City Charter the City Manager is
responsible "for the proper administration of all
City Affairs"

e Provides overall direction to the City of
Austin’s management integrity/ethics
initiative

e Implements policy through
administrative bulletins, standard
operating procedures, and day-to-day
management decisions

City departments

Primary entities are City departments who

provide municipal services, apply regulation

to the community, and contract for goods

and services

e City departments design and implement
ethics controls, i.e., departmental rules,
processes, policies, procedures,
remedies, initiatives, and programs

Source: OCA compilation of the ethics roles of the City resources
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APPENDIX D

Policy Dissemination, Interpretation and Compliance Assistance -
Functional Responsibilities of the entities
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APPENDIX D

Policy Dissemination, Interpretation and Compliance Assistance - Functional

Responsibilities of the Entities

Primary contributing resources include Integrity office, HRD, Law Department, and
Office of the City Auditor. Secondary resources include the Ethics Review Commission,
District Attorney’s Office, and other outside entities with authority or expertise in

integrity/ethics

Entity/ Position

Roles/responsibilities

Integrity Office

Is the central resource on ethics - answers
questions on Government ethics and public
integrity; provide ethics training to City work groups
on request; creates and revises ethics policies for
the City (subject to approval from the City Council
Reviews and interprets existing policies,
administrative bulletins, and other ethics guidance
Integrity Office web page lists a “click on” for
getting ethics information and guidance

Maintains information regarding the departments
that receive ethics training from the Integrity officer,
the number of employees trained, and the dates
when these employees were trained

Human resource Department

Provides supervision; administers the Personnel
Policies and the grievance procedures; and
conducts ethics training for City work groups

HR has posted the policies and administrative
bulletins on the City website and also provides
online newsletters concerning personnel policies
and issues

Law Department

Interprets and advises on legal matters

Office of the City Auditor

City Auditor issues reports to provide criteria for
expected compliance with rules, regulations,
procedures, etc

City Attorney

Has some specific ethics related duties under
chapter 2-7 of the City Code - Provides
support to the ERC; may issue opinions on the
meaning of chapter 2-7; an employee who has
relied on a City Attorney opinion may be
represented by the City Attorney on a complaint
pending before the ERC

Ethics Review Commission

Considers amendments to the Ethics Ordinance

Source: OCA compilation of the ethics roles of the City resources
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APPENDIX E

Detection/investigation of ethics violations - Functional responsibilities
of the entities
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APPENDIX E

Detection/Investigation of Ethics Violations - Functional Responsibilities of the

Entities

Entity/ Position

Roles/responsibilities

APD

APD Criminal Investigation Unit
investigates criminal violations by City
employees

Internal Affairs handles investigations
on ethics issues involving APD staff

HRD

HRD administers Listening to the
Workforce Survey annually to all
employees and all departments. The
survey identifies the attitudes of the
employees towards their work
environment. It lists five ethics related
questions

Investigates routine personnel issues
such as employee grievances or
complaints relating to civil rights and
equal employment

Corporate and other internal City auditors

Through their audit responsibilities,
may detect and assess potential
integrity violations

Office of the City Auditor

Office of the City Auditor has
established detection tools such as an
effective hotline (available twenty four
hours, seven days a week), a
marketing initiative to encourage
reporting of potential integrity violations
(City’s internal website lists OCA and a
“click on” icon for reporting fraud,
waste, and abuse).

OCA has implemented a proactive
project to identify red flags (internal
control review initiatives and fraud
detection projects such as the “One
detection data mining project”).

OCA annual project planning process
includes risk and vulnerability
procedure, which may identify “red
flags” requiring further assessment
The Yellow Book 2007 chapter 6
requires auditors, when planning an
audit, to “design the engagement to
provide reasonable assurance of
detecting fraud, illegal acts, or
violations of provisions.”

Source: OCA compilation of the ethics roles of the City resources
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APPENDIX F

Ethics enforcement processes used by City Management
and the Ethics Review Commission

39
Appendix F



[This page intentionally left blank]

40
Appendix F



APPENDIX F
The City of Austin Management Ethics Enforcement Process

Employee
Wrongdoing complaint received
(from internal or external source)
A 4 Employee

Wrongdoing complaint reported
(to anyone in chain of command, City Auditor,

HR, or APD)
v Dept. Director
City Auditor
HR
APD

Investigation of wrongdoing complaint

Did investigation reveal
weaknesses in the control
environment?

Did investigation reveal

Did investigation reveal
need for personnel action?

criminal conduct?

Yes Yes Ves
Dept. Director ) ¢ -
APD and City M City Auditor Dept. Director Dept. Director
and Ci anager .
ty 9 HR Weaknesses corrected Personnel actions taken
notified APD

A 4 Dept. Director

Results of investigation reported to the proper

P» channel and complainant, and major issues |«

reported to the City Manager

Dept. Director

City Manager and City Auditor advised of any
new procedures adopted

End
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APPENDIX F

City of Austin Ethics Review Commission Ethics Enforcement Process

ERC initiates wrongdoing

complaint

A 4

Written complaint drafted by ERC
and filed with City Clerk, with
copies to City attorney and
accused party

End

End

End

Sworn wrongdoing complaint filed

with City Clerk

v

Copy of sworn complaint to City
attorney, ERC, and accused party

Complaint
dismissed

Complaint
dismissed

Complaint
dismissed.

—N

SOURCE: Chapter 2-7 City Code

Appendix F

Does the ERC have
jurisdiction to hear
complaint?

Yes—Pp

Preliminary
hearing scheduled

Preliminary

hearing held

Do reasonable grounds
for violation exist?

Final Hearing
scheduled

Final hearing held |«

Is violation found?

Penalty imposed

42
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APPENDIX G

Elements in Other Cities’” Ethics Structures
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APPENDIX G
Elements in Other Cities’ Ethics Structures

AUSTIN
Arlington
Dallas
El Paso
Fort Worth
Houston
San Antonio
Atlanta
Jacksonville
Kansas
Memphis
Minneapolis
Oklahoma
Phoenix
San Diego
San Jose
Seattle

Questions

Council/manager (weak
What type of | mayor)

governance
structure do Strong mayor
you have?

Mayor / Council

Do you have a single person/ group
responsible for oversight of the entire
ethics structure for your city?

ETHICS OFFICER OR SIMILAR PERSON

Do you have an ethics officer or an
equivalent?
Does this person work on ethics issues:
Fulltime?
Ethics/Integrity Officer
Whatis this | Coordinator/Compliance
position Officer/Director
called?
Ethics Committee
City Council
City Manager -
To whom
does this Mayor
person City Attorney
report?
P Other
Board/Commission
Policy creation
Policy implementation
Policy interpretation
What
activities is Prevention activities
this person
involved in? | Proactive detection
Please,
select all Reactive detection
that apply:
Investigation
Enforcement
Advisory -
Investigative authority
Enforcement authority
What sort of
authority Subpoena
does this
person Disciplinary
-
have? Advisory -
Legislative authority
How many None
employees
does this Only one
person have
reporting to Two-five
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Questions
him/ her? Five-ten
How does Hotline
this person Inauii
become nquiries
aware of Filed complaints -
ethics -
issues that Emails/reports//news
require papers
his/her
attention or
action?

other function?

Is that person responsible for managing

Atlanta

Jacksonville

Kansas

Memphis

Minneapolis

Oklahoma

Phoenix

San Diego

San Jose

Seattle

ETHICS COMMISSION OR SIMILAR BODY

Do you have a committee, commission
or other body that addresses ethics
issues related to elected officials?

group have?

City Charter
Is this body City Ordinance
established/
required by State Law
City manager
Policy creation
Policy implementation
Policy interpretation
What
activities is Preventive activities
this group
involved in? "0 cive detection
Please,
select all R -
that apply: eactive
Investigation
Enforcement
Advisory
Investigative authority
What sort of [ Enforcement authority
authority
does this

Subpoena

Legislative authority

Monthly or more often

How often

does this Quarterly

group meet?
As needed
Complaints

How does Council direction

this group

become Hotline

aware of the |7, iaethics officer

issues that

require their -

attention? Advisory requests
Reviews of best
practice

CITY

AUDITOR

Do you have a city auditor?

How many |

None
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AUSTIN
Arlington
Dallas
El Paso
Fort Worth
Houston
San Antonio
Atlanta
Jacksonville
Kansas
Memphis
Minneapolis
Oklahoma
Phoenix
San Diego
San Jose
Seattle

Questions

employees Two-five
report to the

city auditor? Six-fifteen
Sixteen-twenty five ‘
More than twenty five
Audit committee -
City Council
To whom v -- ‘
does the city | City Manager -
auditor Other Person/Board/
report? er Person/Board/s
-
Policy creation
Policy implementation
Policy interpretation
Wh_a_t_ Preventive activities
activities
related to - -
ethics is the | Proactive detection
city auditor
involved in? | Reactive detection
Investigation
Enforcement
Advisory

Investigative authority

What sort of || egislative authority
authority
dqes this Enforcement authority
office have?
Subpoena -
How do Hotline
ethics Proactive detection -
issues come
to the -
attention of Audits
the city Citizen
auditor? complaints/emails

HUMAN RESOURCES

Policy creation

Policy implementation

Policy interpretation

What Preventive activities
activities

related to Proactive detection
ethics is HR

involved in?  ["Reactive detection

Investigation

Enforcement

Advisory

How do Inquiries
ethics i
issues come | Hotline
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AUSTIN
Arlington
Dallas
El Paso
Fort Worth
Houston
San Antonio
Jacksonville
Minneapolis
Oklahoma
Phoenix
San Diego
San Jose
Seattle

Questions
to the Complaints/grievances
attention of
Human Media/ethics officer
Resources?
Program/reports/audits
POLICIES

Do you have formal policies and
procedures in place that set forth ethics
expectations for your employees?

ETHICS INITIATIVES FOCUS

Who does Elected officials
your city's

ethics Employees
initiatives Department heads
focus on?

Procurement practices

Open Government

Political activities of
employees

Does your Lobbying of elected
city regulate | officials

ethics Campaign finance
issues

related to:

Conflict of interest
Gifts

Use of city equipment

Use of city funds

Ethics training

Which of the | Ethics officer position
following are

required by [Eics Commission or

state law? similar body

Website
What ethics
publications - Ejectronic (VHS, video)
other than
formal — —
policies do rPi]ult)lI:;iatllons/traunlng
you have atena’s

Policy statements

Does you organization provide ethics
training to city employees?

Does your organization provide ethics
training to elected officials?

Does your city have any other functions
that deal with ethical issues that we
have not discussed above?

SOURCE: OCA compilation of ethics structure survey
** The response for the City of Austin was provided by the City's Ethics Officer

_ Exists in the city ethics structure
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APPENDIX H

MANAGEMENT INTEGRITY COMMITTEE OPERATING
GUIDELINES
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City of Austin
Management Integrity Committee

Committee Members: City Auditor, Designated Assistant City Manager, and City Attorney
Designated Substitutes: Assistant City Auditor for Integrity and Deputy City Auditor, Substitute

Assistant City Manager, and Substitute Assistant City Attorney
Required Attendees: One representative from each of the following: City Auditor’s Integrity
Unit (CAIU), Austin Police Department’s (APD) Integrity Unit, Human Resources Department’s
(HRD) Employee Relations Division, HRD’s Executive Staff, Corporate Internal Auditor’s
Office, and City’s Integrity Officer

2007-2008 Operating Guidelines

I. Applicability: these guidelines are applicable to Committee Members, Designated
Substitutes, and Required Attendees.

Il. Purpose:

a. Ensure clear communication and coordination of City investigations involving
integrity violations in City departments, i.e., fraud, waste, or abuse.

b. Support the City’s efforts to control integrity violations including prevention,
detection, investigation, and follow through to identify trends and correct or
strengthen internal controls.

c. Support effective responses and encourage consistent remedies when integrity
violations have occurred.

I11. Conduct and values:

a. Champion honesty and integrity in government.

b. Focus more on factual conditions than the motives of those making allegations or
providing information.

c. Disclose committee members’ external knowledge or involvement with
investigation subjects or issues.

d. Strive to protect those making allegations by safeguarding to the extent possible
anonymity outside the committee and complying with “whistle blower” laws.

e. Protect the civil rights of those against whom allegations are made.

f. Protect the integrity of ongoing investigations by not discussing any of the issues
surrounding the case with those involved or potentially involved until the case is
resolved. This confidentiality should be accomplished while supporting
appropriate action during investigations as described in Section 1V.2c of these
guidelines.

g. If acommittee member, designee, or required attendee violates these agreed upon
“rules of conduct,” appropriate sanctions will be imposed in accordance with
reporting relationships defined in the City Charter, up to and including the
individual’s removal from the committee.

IV. Responsibilities (what we will do):
1) Responsibilities of management oversight:
a. Define and oversee working relationships between three investigative units
(CAIU, APD, and HRD), the Corporate Internal Auditor’s Office, and the
City Integrity Officer, and develop citywide guidelines for case referrals.
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b. Ensure departments conducting internal investigations report cases and
results in compliance with these guidelines and the Administrative Bulletin
on Fraud, Waste, and Abuse Reporting, Investigation, and Prevention.

c. Recommend policies and procedures related to preventive, detective, and
corrective internal controls.

d. Support the City’s Integrity Officer and HRD in writing or revising
pertinent guidance, conducting training, designing controls, and taking other
actions to strengthen the City’s ethical and control environment.

2) Responsibilities during the investigations:

a. Reduce barriers; facilitate access to records.

b. On cases presented to the committee, ensure that referrals are made to
appropriate law enforcement authorities when potential criminal violations
are suspected to have occurred. As part of the investigation process, prior
communication on cases may occur between the City Auditor or his staff,
law enforcement authorities, City internal auditing groups, the City’s
Integrity Officer, and human resources personnel. Additional guidance on
coordination and communication is provided in the Administrative Bulletin
on Fraud, Waste, and Abuse Reporting, Investigation, and Prevention.

c. As needed, advise the appropriate level of management to take immediate
action to protect public safety, safeguard City assets, protect employees
from retaliation, or address other significant or ongoing vulnerabilities.

d. For high profile or especially sensitive cases (as designated by one or more
of the three members of the Committee), the City Manager will be kept
apprised of progress being made to complete the investigation.

e. Without a committee meeting, and if resolution is not available or
accomplished through the established investigative chain of command, two
members are authorized to notify the City Manager and ask for support in:

O obtaining records when individuals are reluctant or refuse to
provide access, and

0 taking action to prevent acts of retaliation or “threats” to
investigators and other individuals involved in the investigation.

3) Responsibilities after the investigations:

a. For ongoing or underlying internal control deficiencies identified in more
than one case, refer the condition to the City Manager’s or other appropriate
office for consideration and potential action.

b. For each case, support reporting investigative results to appropriate decision
makers in the “chain of command.”

c. For each case, encourage responsible decision makers to pursue appropriate
administrative remedies and remedies at law.

d. Investigative and audit units will implement follow through and follow up
processes to help ensure internal controls are strengthened subsequent to
investigations. This will help prevent reoccurrence of the same or similar
integrity violations in the same department.

Note: Deciding on appropriate remedies rest with responsible decision makers when results of
completed investigations are presented to the committee. Responsible decision makers are those
managers or decision makers who have authority to determine and impose administrative
remedies and pursue remedies at law.

V. Process (How we will do it):
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VI.

The Chair of this committee will rotate annually according to the following
schedule:
FY 2007 - City Auditor
FY 2008 - City Attorney
FY 2009 — Designated Assistant City Manager
The Chair is responsible for setting an agenda, scheduling and managing meetings,
and ensuring the purpose of the committee is achieved.
Committee hears summary results of CAIU’s, APD’s, and HRD’s completed
investigations and status reports on investigations still underway. Reports will be
summarized and limited to information necessary to fulfill the purpose and
responsibilities of this committee. This is primarily information necessary to
support administrative actions or remedies.
Priority will be given to those investigations that could:
0 represent ongoing or underlying internal control deficiencies in City
operations,
o relate to cases, investigations, or issues being pursued sequentially or
concurrently by CAIU, APD, and HRD,
o involve high profile or particularly sensitive issues, or
0 require immediate management actions as defined in Section 1V.2c of
these guidelines.
Committee decisions/recommendations/referrals will be made by majority vote
unless otherwise provided for in these guidelines.
Committee decisions/recommendations/referrals will be documented in writing.
The City Attorney’s Office will provide administrative support to the committee
by:
o distributing the agenda including topics, date, and time provided by the
committee Chair,
0 recording case presentations,
0 maintaining records and minutes, and
o arranging for the meeting room.
The City Auditor’s Office, APD, and HRD will support the committee by:
O presenting status reports on selected ongoing cases, and
o0 presenting results of completed investigations.
The City Auditor’s Office, the City’s Integrity Officer, the Corporate Internal
Auditor’s Office, and HRD will support the committee by suggesting potential
remedies and referrals when investigations are completed as needed.
The Human Resources Department will maintain a City wide database on cases
involving integrity violations from inception until case disposition and
implementation of remedies.
The Human Resources Department, assisted by the Corporate Internal Auditor’s
Office, will present a summary report and trend information, at each MIC meeting
when appropriate, regarding types of cases and potential underlying control
deficiencies.
Conduct one meeting every two months, depending on demand.

Reporting beyond the MIC meetings:
a. The Designated Assistant City Manager will provide summary reports periodically

to the City Manager’s CMO Team as a standing item on the CMO agenda.

b. The Committee Chair or either of the other two members are authorized to call for

and hold a “specially called” meeting if warranted by trends, case sensitivity, or
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